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WHICH AGREEMENT?

AGREEMENTS, LEASES AND CONTRACTS IN
RESIDENTIAL LAND LEASE COMMUNITIES

People who live in residential land lease TENANCY AGREEMENTS
communities do so under an agreement or

contract. The Tenants’ Union and Tenants A person who rents a home in a land

Advice and Advocacy Services are frequently  lease community (a tenant) has a tenancy
asked questions about agreements. Since agreement under the Residential Tenancies
the laws changed in 2015 the number and Act 2010 (Tenancies Act) unless they have
variety of questions have increased. In this an arrangement that is excluded by that Act.

issue of Outasite Lite we discuss the types of Arrangements excluded from the Tenancies
agreements used in land lease communities  Act relate to holiday or crisis accommodation
and how the laws apply to those agreements.  and full time employees of the operator.



A tenant may have a tenancy agreement
with the operator or with another person who
owns the home. The owner of the home is
the landlord and, no matter who that is, the
Tenancies Act applies to the agreement.

SITE AGREEMENTS

Someone who owns their home and rents
only the site has a site agreement under
the Residential (Land Lease) Communities
Act 2013 (RLLC Act). This agreement is
between the home owner and the operator
of the community.

OCCUPATION AGREEMENTS

Occupation agreements are granted under
the Holiday Parks (Long-term Casual
Occupation) Act 2002. These agreements
are for people who own a moveable dwelling
in a land lease community that is used only
for holiday purposes. People with occupation
agreements have a principal place of
residence somewhere other than

the community.

ORAL AGREEMENTS

A phrase commonly heard by Tenant
Advocates is ‘| don't have an agreement’.
What this really means is ‘| don't have a
written agreement’ because everyone who
lives in a land lease community has a type of
agreement or contract. Oral tenancy and site
agreements are still covered by the law.

The Tenancies Act and RLLC Act both require
the agreement to be in writing and for

the tenant or home owner to be given a

copy free of charge. It is an offence for the
landlord or operator not to provide a written
agreement but it still happens. The law says
that if you don't have a written agreement
then the standard form agreement under the
relevant Act applies to you.

Tenancy laws prescribe standard form
agreements and they can be found in the
regulation made under the applicable Act.
The law requires a landlord or community
operator to use the prescribed agreement.

Example

A home owner who moved into a land
lease community in 2012 (who doesn’t
have a written agreement) has a standard
form residential site agreement prescribed
by the Residential Parks Regulation 2006.
The Residential Parks Act 1998 was the
applicable law at this time.

If you don't have a written agreement and
are therefore unsure about the terms of your
agreement, contact your local Tenants Advice
and Advocacy Service — they can provide free
advice to help work out which agreement
applies to you.

ADDITIONAL TERMS

As we have mentioned, operators and
landlords must use prescribed standard form
agreements but they can add additional
terms to those agreements. The additional
terms must not contravene the applicable Act
and must not be inconsistent with any of the
terms in the standard form agreement. This
means that if the Act or agreement provides
a right, the additional terms of the agreement
cannot take that right away.

WHAT IF | HAVE AN OLD AGREEMENT?

The Residential (Land Lease) Communities
Act 2013 commenced on 1 November 2015
and that means that thousands of land lease
community residents have agreements that
were signed under a different law. The RLLC
Act still applies to site agreements that were
entered into before 1 November 2015, and the
Tenancies Act applies to tenancy agreements
entered into before that date. There is no
need to enter into a new agreement.

When the law changes the new Act has
provisions setting out how it applies to
contracts that are already in place. When
the RLLC Act came into force it made some
retrospective changes to site agreements as
well as protecting those on old agreements
from some of the new provisions.



One of the retrospective changes made by the

RLLC Act is that every home owner now has the right
to sell their home on-site. Some old agreements may
contain terms that prohibit the sale or restrict it in
some way but those terms are now void.

Operators can also no longer require home owners
to take out any form of insurance, including public
liability insurance. It is always wise to insure your
home and contents but you now make that choice,
not the operator. This means that you do not need to
provide copies of your insurance certificates to the
operator — your insurance is your business.

The RLLC Act enables operators to levy some new
charges, for example sewerage usage charges, but
those on old agreements are protected and do not
have to pay those charges. The charges only apply to
home owners on new site agreements signed under
the RLLC Act.

FREE ADVICE

This article is an overview of agreements and the

law in land lease communities. If you have a specific
question about your agreement you can get free
advice over the phone from your local Tenants Advice
and Advocacy Service. Your call will be confidential
and obligation free.

Park residents...
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Get advice from your local service:

NSW Tenants Advice
and Advocacy Services

General services

Eastern Sydney 9386 9147
Inner Sydney 9698 5975
Inner West Sydney @559 2899
Northern Sydney 8198 8650
Southern Sydney Q9787 4679
South Western Sydney 4628 1678
Western Sydney 8833 0933
Blue Mountains 4782 4155
Central Coast 4353 5515
Hunter 4969 7666
[llawarra South Coast 4274 3475
Mid Coast 6583 9866
Northern Rivers 66211022
North Western NSW 1800 836 268
South Western NSW 1800 642 609
Aboriginal services

Greater Sydney 9698 0873
Western NSW 6884 0969
Southern NSW 1800 672185
Northern NSW 1800 248 913
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The Tenants’ Union of NSW is:
« A community legal centre specialising
in NSW residential tenancies law.
« The main resourcing body for the NSW
Tenants Advice and Advocacy Program.
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